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NORWOOD PLANNING BOARD 

566 WASHINGTON STREET 

NORWOOD, MA   02062 

 

 

PLANNING BOARD MINUTES, October 20, 2014 

 

Present:   Paul J. Donohue, Chairman 

    Alfred P. Porro Jr., Vice Chairman  

    Joseph F. Sheehan, Clerk 

    Debbie Holmwood  

    Ernie Paciorkowski 

    Paul Halkiotis, Town Planner 

     

7:00 P.M.  The Norwood Planning Board meeting was called to order by Mr. Donohue, 

Chairman, in Room 11, Norwood Town Hall. 

 

APPROVAL OF MINUTES 

 

MOTION made by Mr. Paciorkowski to approve the minutes of September 8, 2014 and 

September 22, 2014, seconded by Mr. Sheehan  

VOTE  5-0  motion passed 

 

 

RE-SCHEDULE PLANNING BOARD MEETING 

 

MOTION made by Mr. Paciorkowski to re-schedule the November 17th Planning Board meeting 

to November 24th, because of Town Meeting, seconded by Mr. Sheehan 

VOTE  5-0  motion passed 

 

 

SITE PLAN APPROVAL, CBD SIGNAGE, Rock & Redress, 702 Washington Street 

 

Present: Samantha Menard, owner 

 

Ms. Holmwood noted that the sign is up already and they were just getting approval.  Ms. 

Holmwood asked if there were adding goose neck lighting and Ms. Menard said no.  

 

Mr. Halkiotis told the Board that he has already discussed with Ms. Menard about how she 

should have applied for the sign before putting one up and recommended that the applicant 

ask for a secondary sign at this time.  The second sign would be on the Day Street side of the 

building. Discussion ensued. 
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MOTION made by Mr. Sheehan to approve the both sign requests for Rock & Redress, 702 

Washington Street, seconded by Mr. Paciorkowski 

VOTE   5-0  motion passed 

 

 

UPDATE – Regal Press Smart Growth Overlay District 

 

Present: Atty. Adam Costa, representing Regal Press 

 

Atty. Costa referred to a letter sent to the Board from Atty. Bobrowski, dated October 16th, that 

provides a summary of where they are at and what they hope to achieve.  Atty. Costa said that 

an error has been identified on a portion of land area that was to be used by the Guild Street 

property and subject to a land lease from the MBTA from back in February 1975. They have 

located the original lease from the original owners and although there is a provision in the 

document of assignability and transferability of the lease, the purchase and sales agreement 

that was signed in 1977 included a requirement that there be a transfer of the lease, they are 

unable to locate that transfer.  

 

Atty. Costa said that they have started a public records request from the MBTA on this portion 

of land to see if they have any record.  Atty. Costa stated that they have been in touch with the 

Town’s attorney and the Town’s attorney has agreed to provide them with a period of due 

diligence to give them an opportunity to locate the document. They hope to find the document 

or enter into discussions with MBTA to get some confirmation on an extension of the lease 

agreement from 1977. 

 

Ms. Holmwood was looking at Exhibit 1 which is the lease agreement from 1975 for Guild 

Realty Trust the former owners of the property. Atty. Costa explained that the purchase and 

sales agreement, (Exhibit 2) his client Lager Realty Trust stated that a MBTA land lease will be 

provided but his client is unable to locate this land lease.  Atty. Costa explained that after 

talking with the MBTA, they suggested sending a Public Records request for a copy of the lease 

agreement. The request was sent October 1, 2014 and Atty. Costa noted that this request will 

take time for the MBTA to locate the lease agreement.  

 

Ms. Holmwood wanted to know if the MBTA cannot find this lease agreement but are willing to 

sell, does that mean they have to start all over again. Atty. Costa said this would be a lengthy 

process and there is no guarantee that the MBTA would want to get involved with local 

property owners.  Atty. Costa stated what they would like is an affidavit from the MBTA stating 

that they herby sign and transfer the rights under the lease agreement dated February 7, 1975. 

 

Mr. Paciorkowski said that if they do receive this affidavit he would like it stating that this lease 

would be valid for a number of years. Mr. Sheehan asked if payments were made over the 

years for this property and Atty. Costa said no payments were required. 
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Mar. Halkiotis told Chairman Donohue that Town Counsel Karis North was present to answer 

questions from the Board.  

 

Chairman Donohue asked Atty. North where the Board goes from here. 

 

Atty. North said that working with the MBTA is going to take time and if the document cannot 

be located, then the next step is to see if the MBTA would be willing to provide the affidavit 

that Atty. Costa talked about. Then the Planning Board would have to decide if the agreement 

that now has 54 years left on it, is long enough to satisfy the Board in their approval.  

 

Ms. Holmwood wanted to know why Town Counsel was working to put pressure on the MBTA 

for the developer. Atty. North explained they want to find the document and resolve the 

problem as soon as possible for the Town. Ms. Holmwood said that it’s not for the Town it’s for 

the developer. Atty. North said that the Planning Board’s instructions have been to move this 

forward and to get resolution as to whether or not there is a lease. Atty. North said they work 

for the Town not the developer. 

 

Chairman Donohue asked if they had some kind of time frame or should the Board set a time 

frame.  Atty. North said that she thinks it would be fair to give the MBTA some time to look for 

the lease and perhaps reporting back to the Board at the November 24th meeting would make 

sense.  

 

Mr. Halkiotis said that it was his understanding that the applicant does not intend to move 

forward with construction until this has been resolved and he would like Atty. Costa to confirm 

this. Mr. Halkiotis also stated that there is a plan that has not been signed by the Planning 

Board yet and he would recommend to the Board that they not sign the plan until this has been 

resolved. 

 

Ms. Holmwood noted that Town Meeting approve the overlay district based on all parking 

being on site, do they have to go back to Town Meeting and ask again? Atty. North said no, 

because Town Meeting also gave the Planning Board the ability to waive dimensional and other 

requirements in Section 9.7.12 in the Regal Press Smart Growth Overlay. 

 

The Planning Board agreed to have Atty. Costa come before them at the November 24th 

Planning Board meeting for an update or conclusion.  

 

Chairman Donohue noted that there were some people in attendance and asked if anyone 

wished to talk. 

 

Denis Drummey read from the agreement and noted that #11 in the Agreement states that this 

agreement is assignable and transferable only by permission of the Authority, and he feels this 

should be looked at.  Mr. Drummey also talked about the change in use that he feels the MBTA 

would have to sign off on. Mr. Drummey mentioned that Mr. Hardiman has talked to the 
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person in charge of leases for the MBTA and was told that no new lease had been drawn up 

back in 1977.  

 

Atty. North said that this person actually said she hasn’t seen any document that grants Mr. 

Duffey the right to erect a fence on MBTA land and she has not said the opposite, that they do 

not have the right to do such a thing. No one from MBTA has said that at this point.  

 

Mr. Hardiman, Plimpton Ave, said that the lease agreement was for a loading dock. What has 

been approved by the Planning Board is a retaining wall and in the agreement nothing states 

the property can be changed. The agreement also states a fee of $325 and there has never 

been a payment from the Duffey group. Mr. Hardiman stated that at Town Meeting, Mr. Duffey 

said that all parking was on the site and this was critical to being approved. When Mr. 

Hardiman found out where the property line was, he brought this to the attention of the 

Planning Board and they approved the plan anyway. Mr. Hardiman thinks the Board should 

reconsider their decision.  

 

Ms. Holmwood went back to the agreement that mentioned the loading dock and asked Atty. 

North about this. Atty. North noted that the agreement is assignable or transferable and they 

don’t know what the assignment or transfer says.  Atty. Costa said if they can’t locate the lease 

they need an affidavit that would define the scope of new easement.  

 

Ms. Holmwood asked Mr. Halkiotis if they should reconsider the vote. Mr. Halkiotis said they 

should do what was discussed and give them some more time and come back on November 

24th to let the Board know where they stand but Mr. Halkiotis said there should be a deadline 

on this project so it doesn’t drag on.  

 

Madeline Eysie, TM Member, District 6, agreed that November 24th should be the date to get 

information as to whether the MBTA will cooperate or not.  

 

Brian Hardiman said that he sent a letter to the MBTA and was told that there was no 

document given to Lager Realty to build a fence or park.  Mr. Hardiman followed up with the 

MBTA and was told specifically that there is no lease agreement.  

 

David Hajjar, TM Member, District 4, said that as part of the legislative body that approved the 

zoning, the zoning change vote was also based on the owner saying that all the parking would 

be on the site. 

 

Mary Cassidy, TM Member, District 9, feels that they are being disrespectful of Town Meeting. 

Town Meeting members are making decisions for neighborhoods in the Town and if they are 

given misinformation the vote isn’t genuine. She also noted that the only document missing is 

the lease.  

 

Mr. Paciorkowsk said that they should give the applicant time to locate the lease document and 

if they don’t then we should seek other alternatives.   
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Kevin Pentowski, District 7, stated that if Mr. Duffey does not produce the lease at the next 

meeting he recommends that the Board bring this before Town Meeting in the spring to give 

people another chance to vote.  

 

Judith Howard, District 3, wanted the Board to know that this is a very important issue and 

noted that all the people in attendance are Town Meeting members.  

 

Denis Drummey wanted the Board to know that if the lease is found, it would have to be 

drastically changed.  Mr. Drummey read from the previous owners lease agreement.  Atty. 

North said that this was not Mr. Duffey’s lease and they don’t know what is in the new lease. 

 

Mr. Hardiman asked if there were any waivers in the approval of this project. Chairman 

Donohue stated there were none because it is a 40R. Mr. Hardiman noted that according to the 

40R regulations the parking must be on the site, so why does the lease even matter. Atty. Costa 

said that they would need an administrative approval from the Board once they have produced 

a document that satisfies the condition by showing they have control over that portion of the 

MBTA land to allow them to place the parking on that land consistent with the waiver provision 

but inconsistent with the bylaw requirement that it be on the same locus. 

 

Atty. North noted that in the 40R bylaw it mentions a minor change and a major change after 

plan approval. In her opinion, if they do find the lease agreement this would be a minor change 

and if they don’t find the lease agreement it would be a major change to the project.  

 

Mr. Hardiman wanted to know if a 40% change in parking be a minor change.  Mr. Sheehan said 

that this would be a major change according to Town Counsel. Atty. North said that if they can’t 

provide the parking spaces at all it would be a major change but if they can’t provide parking 

spaces on site but on an adjourning site it would be a minor change in her opinion. Mr. 

Hardiman disagreed.  

 

Chairman Donohue ended the discussion and thanked everyone for coming.  

 

 

RELEASE OF COVENANT – Cherrywood Drive 

 

Present:   Atty. Robert Horgan, representing Cherrywood Group 

 

Atty. Horgan noted that at the last meeting there was an issue regarding seeding/hydro seeding 

and some posts that have to be put up at the end of the road with a sign.  Atty. Horgan said 

that the Town has agreed to put up the dead end sign, the posts have been installed and his 

client has posted a $1,100 bond for the hydro seeding. They have met all the conditions from 

the Board and are requesting the release of covenant. 

 

Mr. Halkiotis said that they did receive a cost estimate from Town Engineer Mark Ryan, dated 

October 7, 2014 for re-seeding and the estimate was for $1,100.   In the event that the grass 
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planted this fall doesn’t survive the winter, a bond was requested to re-seed next spring.  Mr. 

Halkiotis noted that the Board should set the bond amount for $1,100 and this bond will serve 

as surety to insure that all property areas are stabilized and also release the covenant.  

 

Ms. Holmwood visited the site and was concerned about the neighbors behind this 

development that didn’t want their trees taken down and the trees were taken down. Ms. 

Holmwood asked the Board if there was anything they could do to replace these trees.  

 

Mr. Halkiotis said that they had asked Mr. Bobola to stake out the lot line and Mr. Marcelonis 

attached a string to the stakes which showed the property line was not a straight line. Mr. 

Halkiotis told Mr.  Marcelonis that if he did not agree with the location of these stakes then he 

should hire his own surveyor to dispute the boundary. Mr. Halkiotis stated that he could not say 

with any certainty which trees were located on their property but most of the trees removed 

were in the right of way. 

 

Ms. Holmwood said that this isn’t just a Cherrywood problem, it’s also a Maxwell Ave problem, 

cutting trees changes the view of a property. Ms. Holmwood said that they are building another 

house so couldn’t they give the Maracelonis’ a fence or plant another tree. Mr. Donohue said 

that the Board cannot ask the developer to do this it’s not in their jurisdiction.  

 

Atty. Horgan presented some pictures of where the trees were located and noted that three 

were on the right of way and one was on the Marcelis’ property. The tree on the neighbors’ 

property was removed long before his client owned the property. 

 

Mr. Paciorkowski hopes that the two parties work things out themselves.  

 

MOTION made by Mr. Paciorkowski to set the performance bond for Cherrywood Drive at 

$1,100 per the Town Engineer’s recommendation, seconded by Mr. Sheehan 

VOTE  5-0  motion passed.  

 

MOTION made by Mr. Sheehan to approve and endorse the Release of the Covenant for 

Cherrywood Drive, seconded by Mr. Paciorkowski 

VOTE  3-2 motion passed (Ms. Holmwood, Mr. Porro opposed) 

 

Ms. Holmwood asked the Board members to do on-site inspections to review upcoming 

projects because she feels four sets of eyes are better than one. Mr. Halkiotis explained that 

normally the Board would have its first hearing on the project and the hearing is continued. The 

night of the first hearing, the Board can schedule a site walk, but they must not discuss anything 

with the abutters while on this visit.  
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MAXWELL ESTATES – Minor Modification 

 

Present:  Bill Buckley, representing Carrol Const. 

 

Mr. Halkiotis noted that Maxwell Avenue has been under construction over the summer and 

there has been quite a bit of discussion about the utility pole in the center of the road. Mr. 

Buckley has submitted some amended plans mainly showing an island around the utility pole. 

Mr. Halkiotis asked for reflectors to be put on the pole and signage directing people around the 

island.  

  

Mr. Halkiotis said that there isn’t anyone who thinks having a pole in the middle of the street is 

a good thing, however, after discussing relocating the pole, they realized the pole would need a 

guide pole next to it along with guide wires which would be objectionable to the neighbors on 

Maxwell Avenue. It appeared that the lessor of all evils would be to just leave the pole in the 

center and the Town Engineer recommended the island.  Discussion ensued. 

 

Mr. Halkiotis noted that the only change from the original plans would be adding the island for 

the utility pole.  

 

MOTION made by Mr. Porro to approve the minor modification for Maxwell Estates, seconded 

by Mr. Sheehan 

VOTE  4-1 motion passed (Ms. Holmwood opposed) 

 

 

MINOR SITE APPROVAL – 1206 Boston Providence Highway 

 

Present:  Jack Merchant, representing owners 

 

Mr. Merchant explained that they were present to get an approval for the renovation of 1206 

Boston Providence Highway.  Mr. Merchant said that they are proposing to alter the parking lot 

and extending the existing covered walkway in the front of the building.  The renovation will 

include gutting the entire building, all new store fronts for retail on the first floor, windows on 

the second floor, elevator to the second floor and a new egress out of the second floor area. 

 

Mr. Merchant went on to say they would be redeveloping the parking lot for 141 parking spaces 

along with landscape islands according to the bylaws.  

 

Mr. Porro requested granite curbing instead of concrete curbing on the islands and in the snow 

disposal area.  Mr. Paciorkowski talked about requiring 20’ light poles, he would like to see 20’ 

light poles, but its’ not a deal breaker. 

 

Mr. Halkiotis went over his comments on the project and told the Board that the Town 

Engineer has not had a chance to review the final plans. Mr. Halkiotis recommended that Board 

continue the hearing until November 3, 2014.    
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MOTION made by Mr. Porro to continue the Minor Site Plan Approval for 1206 Boston 

Providence Highway hearing until November 3, 2014, seconded by Mr. Sheehan 

VOTE  5-0  motion passed 

 

 

ADJOURNMENT 

 

MOTION made by Mr. Paciorkowski to adjourn, seconded by Mr. Sheehan 

VOTE  5-0  motion passed 

 

 

This meeting was filmed by Norwood Public Access and a copy of the tape is available upon 

request.                                                                     

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


